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WHAT'S NEWS

PUBLISHERS CELEBRATE HOUSE MARYLAND CASE TESTS

VOTE ON FREEDOM TO READ
FUNDING MEASURE

AAP joined in cdebrating the June 15 vote

cutting off funds for FBI searches of
libraries and bookstores
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AAP ASKSFULL FUNDING FOR
LIBRARY PROGRAMS

Expressing the publishing industry’ s support

for America slibraries, AAP has asked
Congress to fully fund federd library
programs
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AAPWELCOMESSUPREME
COURT RULING IN GROKSTER
CASE

AAP welcomed the June 27 ruling asa

move toward stronger copyright protection
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NEW WEBSITE LINKSAUTHORS
AND LIBRARIES
On June 21 AAP announced the launch of

Authors@Your Library, a new website to

link publishers and librarians for author
events
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AAP CO-PLAINTIFFIN NEW

INTERNET CENSORSHIP CHAL-
LENGE

AAP joined 13 co-plaintiffsin filing suit
June 9 to chalenge Utah's newly enacted
Internet censorship statute
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PUBLISHER'SRIGHT TO KEEP
SUBSCRIBER LISTS CONFIDEN-
TIAL
AAP has joined an amicus brief support-
ing a publisher’ sright to keep subscriber
ligs confidentid
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AAP ANTI-PIRACY PROGRAM

KEEPS THE PRESSURE ON IN

ASIA

Spring raids, ongoing diplomatic efforts

and educationd initiativesmark AAP' s

overseas copyright protection program
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AAP PARTICIPATESIN GEORGIA
COLLEGE TEXTBOOK ISSUES
FORUMS

AAPtook part in aseries of discussons
on college textbook pricing issues spon-
sored by the Georgia University System
Board of Regents
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PSP JOURNALSBOOT CAMPTO
BE HELD IN CHICAGO
The PSP Journds Committee will spon-
sor is ninth annud intensve journds
publishing course September 14-17 in
Chicago

Page 7
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NEWS FROM
WASHINGTON

Publishers Celebrate House
Voteon “Freedom to Read”
Funding Measure

AAP joined in celebrating a 238-
187 vote in the House of Repre-
sentatives on June 15 cutting off
funds for FBI searches of book-
stores and libraries under Section
215 of the USA PATRIOT Act.

The vote came on an amendment
introduced by Rep. Bernard Sand-
ers (I-VT) during consderation of
the appropriations bill to fund the
Jugtice, State and Commerce De-
partments, notwithstanding athreat
from the White House to veto any
measure that would “weaken the
PATRIOT Act.” Almostayesr ago
the Adminidrationfought off agmi-
lar amendment when the House
Republican leadership hed thevote
open 20 minutes beyond its dlot-
ted time to persuade some mem-
bers to change their vote. The
amendment logt on a 210-210 tie
(see Monthly Report July/Aug.
2004). However, threat of aWhite
House veto did not stop passage
of the amendment on June 15.

AAP has been working with book-
slers librariansand authorstore-
store civil liberties safeguards
stripped away by Section 215 of
the PATRIOT Act, whichdlowsthe
FBI to seize business records, in-
cluding library and bookstore
records, with virtudly no oversight
by the federd courts. AAP joined
withthe American BooksdlersAs-
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sociation, the American Library
Association and PEN American
Center in a“Campaign for Reader
Privacy” to push for changes in
Section 215 and to date the Cam-
paign has collected and presented
to Congress more than 200,000
sgnatures on petitions caling for
reform.

Promising the publishing industry’s
continued support inthefight tore-
store safeguards to Section 215,
whichisdueto sunset at theend of
this year, AAP President Pat
Schroeder congratulated Congress-
man Sanders and other members
of the House PATRIOT Act Re-
form Caucus—Democrats and
Republicans— on the win. Mrs.
Schroeder said she particularly
liked the description of thewinning
codition, as“the crazieson the left
and the crazies on theright mesting
inthemiddle” which theWashing-
ton Post attributed to astaff mem-
ber of one of the House Republi-
can leaders. “lsn't that what rep-
resentative democracy isal about?’
she asked.

AAP Asks Congressfor Full
Funding for Library Programs

Expressng the publishingindugtry’s
support for America's libraries,
AAP sent |etters to the Chairman
and Ranking Member of theHouse
Appropriations Subcommittee on
Labor, Hedth, Human Servicesand
Education urging full funding for the
Library Services and Technology
Act (LSTA) and the Improving Lit-
eracy Through School Libraries
Program, inlinewiththe Presdent’s

budget request. In aletter of May
26 to Reps. Raph Regula(R-OH),
and David Obey (D-WI), AAP
President Pat Schroeder asked the
Subcommittee to approve $221.3
million for LSTA and $100 million
for Improving Literacy. “Federd
funding for these programs sup-
ports literacy and reading promo-
tion activities a school, public and
academic libraries nationwide,”
Mrs. Schroeder said, noting that
such funding is criticd in “fogtering
public understanding of the unique
va ue of books and other published
materids in the cultura and politi-
cd life of our nation.”

Notwithstanding the strong |obby-
ing effort, thefull House Appropria-
tions Committee gpproved funding
of $212.65 for LSTA, which d-
though it does not come up to the
White House recommendation ill
representsa $6.69 millionincreese
over lagt year. More disappointing
wasthe funding level approved for
Improving Literacy Through School
Libraries. Support for the program
remained flat a $19.6 million, de-
Spite estimates that $100 million is
needed to bring the program to ev-
ery state.

Lobbying effortsare now being fo-
cused on the Senate.

COPYRIGHT

AAP Wecomes Supreme
Court Rulingin Grokster Case

AAP welcomed the Supreme
Court’s June 27 decision in the



Grokster case as a move toward
greater copyright protection by a-
lowing software distributors who
facilitate copyright violations to be
held culpable. AAP had joined an
amicus brief asking the Supreme
Court to take the caseand to over-
turnaruling by the 9" Circuit Court
of Appedlsthat would havedlowed
providersof peer-to-peer fileshar-
ing services to avoid secondary li-
ability for fadilitating acts of copy-
right infringement smply by taking
no action to diminate or minimize
the amount of online copyright in-
fringement by usersof their service
(see Monthly Report Feb. 2005).

All nine justices agreed to vacate
the 9" Circuit decison and to re-

mand the case back to the district
court for amore accurate applica-

tion of the secondary liability stan-

dards that the Supreme Court had
aticulated in the Betamax case.

In a statement issued on June 27,
AAPPresident Pat Schroeder said:
“AAP gpplauds thisimportant vic-
tory for copyright protection in the
digitd environment, based onthe
Supreme Court’s unanimous view
that the 9" Circuit and, earlier, the
digtrict court for the Northern Dis-
trict of Cdifornia, were wrong to
support a grant of summary judg-
ment to Grokster and StreamCast
in the face of what the Court found
tobe‘unmigtakable evidenceinthe
‘wordsand deeds' of the software
distributors that ‘ shows a purpose
to causeand profit from third-party
acts of copyright infringement’.”
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The Court' scarification of theevi-
dentiary showing needed to dem-
ongtrate when the manufacturersor
distributors of a product have
“induced” copyright infringement
should prove hdpful to copyright
ownersin dedling with the capail-
ity for infringement that is inherent
in peer-to-peer networksand other
digita technologies.

TRADE PUBLISHING

New Website Will Bring
Authorsand LibrariesTo-
gether

On June 21, AAP announced the
launch of a unique new website,
Authors @ Your Library,
(www.AuthorsAtY ourLibrary.org),
which for thefirg timewill link pub-
lishersand librariansto smplify the
process of scheduling library
events.

Authors @ Your Library isafree
online matchmaking service for li-
brarianswho want to schedule suc-
cessful author events, and for pub-
lishers who are seeking enthusias-
ticaudiencesfor their authors. The
user-friendly web ste will require
only afew minutesfor librariansand
publishers to enter pertinent infor-
mation about their librariesand au-
thorsinto thefully seerchableonline
database. Librarians responsible
for event planning will be adle to
search for authors by name, title,
geographic location, tour schedules
and other criteria. The databasewill
provide complete publisher contact
information, making it eeder for li-

brariansto schedule author events.

The dte will enable publishers to
quickly identify opportunities for
author events presented by various
libraries in different regions of the
country, facilitating the process of
scheduling author tours and in-
creasing publicity for new titles.

The website was developed by
AAP sTradeLibrariesCommittee,
which represents the magjor book
publishing houses in the U.S. in
partnership with organizations in-
cluding the American Library As-
sociation, Friends of Libraries
U.SA (FOLUSA) and Library
Journal. A web site team headed
by Dr. William E. Moen at the
Texas Center for Digital Knowl-
edge, Universty of North Texas, is
producing the database.

For additiond informetion:
Kathryn Blough, AAP New Y ork
(kblough@publishers.org).

FREEDOM TO READ

Supreme Court Refusesto
Hear Journalists Contempt
Appeal

On June 27 the U.S. Supreme
Court declined to review the con-
tempt ordersimposed on New York
Times reporter Judith Miller and
Time magazinereporter Matt Coo-
per, whofacejall for refusngtotes
tify before a grand jury investigat-
ing the lesk of the identity of CIA
officer Vderie Hame. AAP had
joined a cadition of media groups
in asking the Supreme Court to hear
the apped, arguing that the ability
of the pressto protect confidential
sources is essentid to inform the



public on matters of vitd concern
and to protect against abuse of
power by government officials.

Citing a hogt of ingtances from the
Pentagon Papersto the Enron scan-

dal to the prison abuses at Abu
Ghraib, the brief argued that the“in-

formation anonymous sources
mekeavailableto the public through
the pressis vitdly important to the
operation of our democracy andthe
oversght of our most powerful in-

ditutions, both public and private.”

Theruling of the D.C. Circuit Court
of Appeds “plainly threatens this
kind of journdism. The compelled
disclosure of the sources that en-

abled the pressto report these sto-

ries ‘undoubtedly would have a
rippleeffect, slencing whistieblower
and other government employees
who might otherwise cooperate
with the press in exposing govern-

ment wrongdoing.””

AAP Joinsin Challenging Utah
Internet Law

Joining with 13 co-plaintiffs, AAP
went into federd courtin Salt Lake
City on June 9 to challenge Utah's
newly enacted Internet harmful to
minorsstatute. Thesatuterequires
the State atorney generd to com-
pilea“blacklis” of Internet Stestheat
contain harmful to minors materid.
Internet service providers would
then be required to block access
to the sites and web site operators
would berequired to ratetheir Stes
and control minors access mate-
rid that might be congdered harm-
ful tominors. ABFFE, the Freedom
to Read Foundation and other
members of Media Codlition are
plantiffsalong with Internet service
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providers and the ACLU of Utah.
The King's English, and indepen-
dent bookstorein Salt Lake City is
lead plaintiff. The complaint
charges that the statute “imposes
severe content-based restriction on
theavallability, display and dissemi-
nation of congtitutionally protected
speech on the Internet.”

Betsy Burton, owner of TheKing's
English, expressad concernthat the
store’ s web site could run afoul of
the law by promoting books such
asMargaret Atwood' snove Oryx
and Crake, which hastwo femde
nude bodies on its cover.

AAP hasbeen aplaintiff in success-
ful chdlenges to smilar gautes in
Arizona, New Mexico, New Y ork,
South Caroling, Ohio and Vermont.
The unconstitutionality of New
Mexico' sstatutewasupheld by the
U.S. Court of Appedsfor the 10"
Circuit, which would aso have ju-
risdiction if this case reaches the

apped levd.

Maryland Case Tests
Publisher’sRight to Keep
Subscriber Lists Confidential

AAP hasjoined an amicus brief in
a case making its way through the
Maryland courts, supporting the
right of ajournalist and publisher to
keep confidential subscriber lists
and source materid, and the right
to read and speak anonymously on
the Internet.

The case, Forensic Advisors v.
Matrixx Initiatives, involves a

publidy traded company that manu-
factures an over-the-counter nasal
decongestant aleged to perma
nently damage the user’s sense of
amdl. In2002 Matrixx filed adefa
mation and trade libd suit in Ari-
zonasasking theidentity of individu-
als who had posted anonymous
comments critical of the company
and its management on a number
of Internet websites. In 2003 an
electronic stock newdletter, the
Eyeshade Report, carried anega
tive article about Matrixx. In an at-
tempt to learn the identities of the
posters, Matrixx subpoenaed the
publisher of the newdetter, seeking
discovery of hissources, notes, and
the names of everyone who had
received the negative report on the
company. The publisher’s motion
to quash was denied by a Mary-
land trid court and the caseisnow
on appedl to the Maryland Court

of Specia Appedls.

Theamicusbrief, prepared by Pub-
lic Citizen in cooperaion with the
Maryland ACLU, argues that
Maryland's shield law protects
against compelled disclosure of
sources and information used in
newsgathering, and that the First
Amendment protects the right to
read anonymoudly.

ANTI-PIRACY

Update on AAP’sInternational
Copyright Protection Program

Following an extraordinarily busy
fdl and winter highlighted by suc-
cessful rads in Tawan, Mdaysa
and Hong K ong and extensive con-
tactswith U.S. and foreign govern-



ment officids, AAP s Internaiond
Copyright Protection activitiescon-
tinued full tilt throughout the spring.

Raidsin South Korea, Taiwan and
Hong Kong were highly success-

ful, with afew particularly notewor-

thy. In South Korea, AAPworked
with government authoritiesand the
KoreaReprographic and Transmis-

sonRightsCenter (KRTRC) torad
severd premises in the firg two
weeksof March. Theraids, which
hitillega operationswith proximity
to 20 univergties primarily in the
vicinity of Seoul, resultedinthe sai-

zure of hundreds of illegd copies.

With cooperation from loca au-

thorities, AAP also conducted a
successful raid on March 18.

In Tawan, AAPand member com-
pany representatives (working
through the locd AAP group, the
Taiwan Book Publishers Associa
tion) and loca police, under the
supervison of the Minidry of Jus-
tice, raided pirate operations in
Tapa City, Taoyuan, Taichung and
Tananon March10and 23. Asa
follow-up, the TBPA worked with
anewly formed government group,
the Intdlectua Property Right Pro-
tecting Corps, to raid several
copyshopson March 24 and April
6. Theserads resulted in the sai-
zure of hundreds of books belong-
ingtoawidecross-section of AAP
members. Prosecutions growing
out of these enforcement actions
are continuing.

Ongoing cooperation between lo-
ca AAP publishers and the Hong
Kong Customs & Excise Depart-
ment resulted in a series of raids
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throughout the spring. In the most
recent on May 10, authorities
seized more than 150 copies at
shops located throughout the city,
in Causaway Bay, Shaukeiwan and
Tsuen Wan. Authorities so con-
fiscated two machinesand arrested
three individuadsin connection with
these raids. Prosecutions are in
progress.

With the arriva of summer, which
traditiondly is the mogt intensive
copying season in Southeast ASa,
AAPisengaged throughout there-
gion in eforts to minimize the im-
pect of illegd copying. In Mday-
da, in the firg of a series of raids
planned for June and July, AAP
lawyersworking with locd authori-
ties seized 53 master copies (used
for making hundreds of photo-
copies) and severa copy machines
from an illegdl operation in Kuda
Lumpur on June 23. Planned raids
aredsoimminent inthe Philippines

An informant reward scheme that
AAP has put in place in Maaysa
has aready produced results. A
gmilar scheme is being findized in
Hong Kong.

The International Copyright Pro-
tection agendahas not been limited
to raids. AAP continues to collect
va uableinformeation about oversess
markets for use in future enforce-
ment and ongoing lobbying efforts.
Notably, a textbook piracy study
conducted thisspringinthe People's
Republic of China, in cooperation
with the Publishers Association
U.K., produced useful information
on the nature of textbook piracy on
and around university campuses.

AAPand PA arenow working with
the Chinese government to focus
needed attention on the problem.
Inaddition, AAPisbringing univer-
Sty adminigrations and education
minigries in severd territories into
thefight againg on-campusinfringe-
ment. With hdp fromtheU.S. gov-
ernment, AAPwas ableto dicit an
unprecedented | etter to universities
in South Korea from the Minister
of Education, asking for reportson
their effortsto limit or diminate on-
campus book piracy. AAP is
working with the U.S. and Korean
governments to monitor progress
and ensurethat theuniverstiessub-
mit the required reports. Engage-
ment with education ministries has
aso begun elsewhere, notably in
Tawan, Singapore and Mdaysa

Advocacy efforts continue on leg-
idative and enforcement issues.
AAP has been in close communi-
caion with U.S. government offi-
cids during bilateral dedlings with
China, as part of the Joint Com-
misson on Commerce and Trade
(JCCT) and discussion of possible
invocation of World Trade Organi-
zaion (WTO) remedies. In Hong
Kong, AAP has been involved in
heated | egidative battlesover crimi-
nd ligbility for infringemert, fair use
and the protection of worksindigi-
tal form, which are expected to
continue into next year.

In Thailand, AAP has been work-
ing to change the unclear and over-
broad provisoninthe copyright law
that has alowed commercia in-
fringement of academic materias
for“educationd use” AAPworked



in close cooperation with U.S. gov-
ernment officds to craft language
that would close the loophole, to
be put forward during the U.S./
Thailand Free Trade Agreement
(FTA) negotiations. AAPaso con-
tinuesto monitor Singgpore scom-
pliance with its FTA intellectual
property protection obligations.

In Japan, AAP has joined with lo-
ca publishersand other internationa
publishing groups to fight a pro-
posed compulsory license that
would alow copying of medica
materids far beyond internationa
norms.

AAPisworkingto ensurethet Viet-
nam implementsreformsneeded to
bring it into compliance with the
magor internationa copyright treaty
it recently joined.

AAPwonitsfirg mgor court battle
in the Philippines with the sentenc-
ing of awell-known medica book
pirate to ayear in jal and impog-
tion of asubgtantia fine for saverd
countsof infringement. Also, work-
ing with U.S. and Philippine gov-
ernment officids, AAP made some
progressin the effort to rid shelves
of illegd materias reproduced un-
der along-since-repealed compul-
sory license provison.

Educational efforts continue
throughout the region, most nota-
bly in the Philippines, whereamass
media campaign is underway, and
in Maaysia, where poster cam-
paigns have gotten the attention of
university officids

aapMONTHLY REPORT/

AAP has further market research
planned for China, including re-
search on protection of online ma:
terids InThaland, AAPwill sup-
port its bid for policy reform with
ongoing research, educationd cam-
paigns and possible enforcement
action.

In cooperation with the British PA,
AAP will co-host a Publishers
Roundtable to coincide with the
Beijing Internationd Book Fair in
September.  The event will pro-
vide an opportunity for increased
did ogue between industry and gov-
ernment groups. AAP and PA will
sponsor ajoint delegation to India
early in 2006 to coincide with the
World Book Fair in New Delhi.

For more on AAFP's Internationd
Copyright Protection Program:
Patricia Judd, AAP Washington
pjudd@publishers.org.

HIGHER EDUCATION

AAP Participatesin Georgia
Textbook Forums

AAP paticipated inaseriesof four
forums on college textbook pricing
initiated by the Georgia University
System Board of Regents held this
soring a various locations around
thedate. Pandigsrepresenting su-
dents, bookstore managersand fac-
ulty members were joined by Rich
Bigger (Wiley) and AAP s Execu-
tive Director for Higher Education
Bruce Hildebrand, who spoke on
the industry’ s behdf. The presen-
tationswerefollowed by discusson
with audience members.

Many issues surrounding textbook
pricing were raised, with bundling
and used book sales dominating
much of the discusson. Students
expressed concern over what they
see as a growing number of pro-
fessorswho require textbooks that
arenot used inthe classroom or for

testing purposes.

Faculty members, who believesuch
legidation would compromise aca-
demic autonomy in the higher edu-
cation community, expressed
strong oppostion to legidation to
regulate textbooks. While faculty
members did not raise objections
to textbook prices, some com-
mented on the extensive use of
graphics. Much of thefaculty com-
mentary regarding textbooks was
positive, with high praise for mate-
ridsprovided directly to professors
to ad in ther teaching.

Among the suggestions to address
the issue of textbook costs that
emerged from thefour eventswere
elimination of sales tax on text-
books, requiring texts to be used
for acertain period of time, and ini-
tiatives to increase the number of
textbooks available through cam-
pus libraries.

For additiond information: Stacy
Scarazzo, AAP Washington
(sscarazzo@publishers.org).

NOTICE: material in the aap MONTHLY
REPORT is protected by copyright.

It may, however be reproduced or quoted
with appropriate credit. (© 2005 aap




PROFESSIONAL & SCHOL -
ARLY PUBLISHING

Journals Boot Camp Set for
Chicago, September 14-17

The PSP Journds Committee will
sponsor its ninth Journals Boot
Camp, an intengve journds pub-
lishing course, at the Radisson Ho-
tel & Suites, Chicago, Illinois, Sep-
tember 14 through 17. Held every
two years, the courseisdirected to
junior to mid-level gaff interested
in broadening their knowledge of
journds publishing.

Boot Camp provides a case-study
gpproach to learning the ropes in
traditiond print and dectronicjour-

nd publishing. Indruction covers
acquisitions, finance, production
and manufacturing, marketing in
multiple media, distribution, cus-

tomer service, creating financial

models, presentation and alook at
the future. In addition to partici-

pating in classroom presentations,

the “recruits” working in groups,

will be required to create ajourna

publishing proposal and make a
pitch to “win” the journd for ther

publishing house.

Spacefor the program islimited to
60 participants, so early registra-
tion is encouraged.

For additiona information: Sara
Brandwein, AAP New York
(brandwein@publishers.org).
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CALENDAR

July 19", Tuesday

PLVA, 10:00 am.—11:30 am.,
Room 1 (KATIE BLOUGH)
Paper Committee, 12:00 p.m. —
2:00 p.m., Room 1(KATIE
BLOUGH)

July 20", Wednesday
College Outreach, 11:00 am. —
12:00 p.m. (TRACY
KAUFMAN)

DRRC, 12:30 p.m. —2:00 p.m.
(KATIE BLOUGH)

July 21%, Thursday

PSP Executive Council, 12:00
p.m. —3:00 p.m., Rooms 1 and 2
(SARA BRANDWEIN)

July 27, Wednesday
Libraries Committeg, 12:00 p.m.
—2:00 p.m. (KATIE BLOUGH)

July 29, Friday

ICPC, 12:00 p.m. —2:30 p.m.,
Rooms 1 and 2 (PATRICIA
JUDD)

August 39, Wednesday
PSP/EIC Meseting, 12:30 p.m. —
2:30 p.m., Rooms 1 and 2
(SARA BRANDWEIN)

August 8", Monday

Copyright Committee, 12:00 p.m.
—2:00 p.m., Rooms 1 and 2
(ALLAN ADLER)

August 10", Wednesday
PSP Journals Committee
Roundtable, 12:00 p.m. —5:00
p.m., Rooms 1 and 2 (SARA
BRANDWEIN)

September 12", Monday
Copyright Committee, 11:00 am.
—2:00 p.m., Rooms 1 and 2
(ALLANADLER)

September 13", Tuesday
College Outreach, 11:00 am. —
12:00 p.m., Rooms 1 and 2
(TRACY KAUFMAN)
DRRC, 12:30 p.m. — 2:00 p.m,,
Room 1 (KATIE BLOUGH)

September 14", Wednesday
Freedom to Read, 12:00 p.m. —
2:00 p.m., Rooms 1 and 2
(JUDY PLATT)

September 14 — 17t
Wednesday — Satur day
PSP Journals Boot Campin
Chicago (SARA
BRANDWEIN)

September 20", Tuesday
AAP Board of Directors, 12:15
p.m. —2:30 p.m., Rooms 1 and 2
(KATIE BLOUGH)

SAVE THE DATE

March 14", Tuesday

2006 AAP General Annual
Meeting @ The Millennium
Broadway Hotel (145 West 44t
Sreet,

10036-4012, NYC)

March 15", Wednesday
2006 SP Annual Meeting in
NYC (venue to be announced)

For information:
kblough@publishers.org
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